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REGULAR MEETING and PUBLIC HEARINGS 
 
CALL TO ORDER 

 
Chairperson Robbins called the meeting to order at 7:02 p.m. and presided over 

the Pledge of Allegiance.   
   
ROLL CALL       
 
 PRESENT  

Pete Shelters; Jim Smith; William Brundage; Graham Cousens; Mayor, Aron 
Lorenz; Chairperson, Ed Robbins 
 
EXCUSED     
David Frankel    
     
ALSO, PRESENT City Manager, John Martin; Dennise Dryden, Recording 

Secretary; City Attorney Schultz; Jill Bahm and Eric Fazzini, Planners from Giffels-
Webster 

 
 

APPROVAL OF AGENDA 
 

MOVED by Smith, seconded by Cousens, to approve the agenda as submitted. 
 

YES: All          NO:  None      Motion Carried  
 

 
APPROVAL OF MINUTES 
   

MOVED by Cousens, seconded by Lorenz to approve the Regular 
Meeting/Public Hearing minutes of September 12, 2019, as submitted. 
 

  YES: All  NO: None   Motion Carried 
 
 
MEETING OPEN TO PUBLIC FOR BRIEF COMMENTS 
 
Chairperson Robbins opened the meeting for public comment.  
 
There were no comments.  
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PUBLIC HEARINGS 
 

Consideration and Recommendation to City Council Regarding Zoning Text 
Amendment 345, amendment to CS (Community Service) District Permitted 
Principal Uses and Permitted Uses After Special Approval 
 

Bahm introduced the zoning text amendment 345 explaining that the CS district was 
designed for civic uses.  The amendment before Planning Commission changes the 
purpose of the district, permitted principal uses, and permitted uses after special 
approval.   

 
Chairman Robbins explained the process that would be followed for the meeting and 
opened the public hearing at 7:07 p.m. 
 
MaryAnn Smith shared as the city has grown, the City Administration and officials have 
always made decisions to benefit the residents.  She doesn’t expect this to change. She 
feels the work that has been done by Planning Commission and the administration has 
been thoughtful. The current zoning for the Whitfield property is CS. Now this property is 
owned by a developer.  Planning Commission needs to update the ordinance to guide 
any future development; plan for the future.  She recommended passing the ordinance.   
 
Jan Hays asked, what are special permitted uses?  Bahm explained the proposed 
changes; allowing uses in R1 & R2 districts, and read the proposed special uses after 
special approval.  Schultz added, they took the less- intensive uses from the C1 district 
and made them special land uses.  Hays said multi-family is only allowed on south side 
of Orchard Lake Road.  If changing the CS to include R1 and R2, will multi-family be 
allowed on this property?  Bahm stated there is no multi-family proposed in the CS 
district.   
 
Mark Preston stated it seems the Planning Commission has the attitude of divergent of 
the majority of the population in the city, and he is curious why that is. 
 
Mary Majors asked, why do we have these other stores in this classification.  Why not 
rezone to commercial? 
 
Harry Karagosian wants to see the city go up, not down.  He hopes condos are an 
option, not apartments.  
 
There were no more comments.   
 
Chairman Robbins closed the public hearing at 7:21 p.m. 
 
Chairman Robbins asked the Planning Commission for discussion. 
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Lorenz asked what basis do we have to deny a special use?  Bahm stated when you 
look at incorporating special land use; we anticipate these are generally going to be 
compatible.  There are conditions you can list on an applicant to address things such as 
noise or traffic.  You can impose a condition that is related to the land use.  Schultz 
added, the difference if Planning Commission were to recommend rezoning the property 
to C1; uses are permitted by right.  By zoning it with special uses, as in this proposed 
amendment, they have to be in compliance with the special land use standards, which 
are discretionary. 
 
Martin asked, can you have two different types of uses on this property; one in front of 
property and another in back for example?  Schultz replied that would likely require a lot 
split.  Bahm added the city doesn’t have a mixed-use district.   
 
Smith stated the Whitfield property is privately owned and could be sold off as 10 
separate parcels.  If the CS definition changes, they would all have to comply with this, 
correct?  Bahm confirmed that is correct.  Smith suggested adding office buildings, such 
as head-quarters buildings, to the CS special uses definition.  Bahm stated under 
special uses, professional offices are allowed.  She feels it would fall under that 
category.  Smith would still like a head quarter’s office. 
 
Cousens shared the Orchard Lake Road corridor has vacant buildings and buildings 
that need rehabilitation.  He feels it would be better to clean up what we have rather 
than updating the CS.   
 
Shelters asked if mixed-use was allowed, commercial in front and residential in the 
back, do they want to set minimum square footage on this?  Bahm stated the current 
standards for the CS district are 2 stories, 15’ in height, setbacks are 35’ front, total 25 ‘ 
on sides and 10’ in the rear. She also said if the property owner wanted to split the lot, 
there would be requirements for street frontage, etc. 
 
Lorenz stated there are a lot of comments to leave CS as it is, but the redevelopment 
area of the Master Plan suggests mixed-used (commercial and residential) He is 
wondering if, by not updating CS, are they opening themselves up to litigation if we 
don’t allow commercial uses in some way on with this piece of property?    Schultz 
replied, the way the CS district is currently, it doesn’t allow enough uses for a private 
developer. There needs to be additional uses. However, no matter what you do you are 
always open to litigation.  The fact that you are allowing some commercial elements, 
even if made discretionary by special land use, makes defending the ordinance against 
a claim that it can’t be used easier. 
 
Cousens wonders what the Master Plan update would look like one-year after they get 
through the update.  Should they hold off any amendment until after the Master Plan 
update?  Schultz stated the Master Plan update is going to take a while.  There is a 
property owner who has the right to use it now.  The Master Plan itself can always be 
revisited in the future as well. 
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Lorenz shared thoughts on special land uses.  He suggested some ordinance changes; 
removing items 5 and 6, nursing homes and daycare facilities on page 2, and item 9, 
dining rooms, fast food, etc., on page 3. Smith sees it differently than Lorenz. He feels 
nursing homes and daycare are an excellent use of the property.  He doesn’t care about 
item 9 (restaurants).  Brundage asked why items 5,6 and 9 should be deleted?  Lorenz 
replied, he was trying to minimize the number of special uses allowed, but he has no 
problem with keeping them open. It was only a point of discussion.  Robbins agreed 
with Smith and to remove item 9, restaurants.   
 
 Moved by Lorenz, seconded Brundage, to recommend Ordinance No. 345 to City 
Council, with removing item 9 on page 3.   
 
 Yes:  5  No:  Cousens  MOTION CARRIED 
 
 
Bahm introduced life-size Jane Jacobs, and that today starts Community Planning 
Month, which she will get into later in the meeting. 
 
 

Consideration and Recommendation to City Council Regarding Zoning Text 
Amendment 346, amendment to Planned Unit Development (PUD) provisions 
relating to use, density, and development standards 

 
Bahm introduced the PUD proposed amendments to allow greater variety/flexibility, and 
additional design quality standards.  The current PUD is not in alignment with the 
Master Plan, and this amendment brings it more in line with what the Master Plan states 
in terms of encouraging mixed use development.   
 
Robbins asked Bahm to define multi-family dwellings.  Bahm read the current definition 
in the zoning ordinance.   
 
Chairman Robbins opened the public hearing at 7:46 p.m.  
 
The following residents spoke in opposition to multi-family change in the PUD and it was 
noted they now have 936 signatures on their petition:  Preston Wertheimer, Rick 
Eriksen, Ali Griffith, Emsley Wyatt, Pat Houlihan, Julie Gottlieb, Mark Preston, Jan 
Hays, Michelle Allread, Elissa Smith, Nick Facca, Karla Richey, Jerry Rozycki, Diana 
Wagner, Jennifer Wyatt, Joe Davidson, Jim Cowper, Frank Houttekier, Jennifer Hill, 
Midge Davidson, Mark Rauker, Andrea Yatooma, Steve Stein, Donna Sharp, SueAnn 
Schredder, Jane Hart, Suzanne Sergei, Christine Preston, Rob Reynolds, Haley 
Cassar, Alaina Petrucci, Steve Debano, Helen Jane Peters, Leif Chapman, Christine 
Debano, Mary Lewis, and Wanda Szumera 
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Bob Dzenko asked why the change to allow multi-family?  The current PUD is 5 units; 
why change it?  Why the deviations? 
 
Sally Segal reviewed why to deny the variance request and read the reasons for doing 
that. She feels there should be consistency in how you manage proposed development 
issues.  Mr. Friedman bought the property as-is. Shouldn’t this bind him to develop the 
property as it is zoned?  Why are they creating an exception for this development?  
 
Jill Naeger agrees with nursing homes and care facilities. 
 
Jan Hays stated the Whitfield property abuts Avondale residents.  They purchased their 
property with the current zoning of CS for the Whitfield property.  The current PUD 
allows for 50 luxury condos. 
 
Carol Dobrusin feels it makes sense to finish updating the Master Plan first; it is more 
mindful.   
 
Tom Molloy asked about adding 300 residents and how much it would increase the cost 
for services on a per capita basis.  He stated it would $375 per resident on a per capita 
basis.  Are you going to raise this much revenue with this development? 
 
Julie Kohr stated the Attorney mentioned fear of litigation.  The developer bought the 
property with the current restrictions.  Are we fearful of any legal action?  
 
Robin Nice read page 49 of the Master Plan.  Future land use describes the attributes of 
the neighborhood and discourages multi-family in residential areas. It says it all. 
 
Jim Cowper noted in the current PUD, it has repealer, savings, severability.  This 
amendment doesn’t have any of that.  Language has changed from “must” to “should.” 
The language in the new document is troublesome. 
 
Jennifer Hill noted she sent Planning Commission a letter already.  It is clear everyone 
is reacting to the developer’s proposal.  In 2007 the Master Plan says it surveyed 
residents, and there was an overwhelming response; they did not want multi-family, and 
that was put in the Master Plan.  She stated if Planning Commission is going to 
recommend this PUD amendment, to put a cap on the density.  She is hoping they 
won’t approve the changes in density. 
 
Mark Rauker recalled a couple of meetings ago discussing these “shall” versus “must,” 
and at that time it was tabled to make changes.  He asked why these changes didn’t get 
made?  
 
Steve Stein’s office is in Troy.  Fifteen years ago a luxury apartment complex was built 
right behind his offices and they thought that would be good idea.  Now 15 years later it 
looks terrible, run down.  
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There was a five minutes recess called by Chairman Robbins at 8:49 p.m. 
 
At 9:00 p.m., the meeting was called back to order. 
 
Continued opposition was expressed. 
 
At 9:15 p.m., the public hearing was closed.  
 
Robbins asked if this amendment approves apartments.  Bahm stated it does not.  
Robbins asked if it affects other properties.  Bahm replied, it only affects parcels fronting 
Orchard Lake Road, 5 acres or greater and east of Inverness.  Attorney Schultz added, 
the current PUD affects properties anywhere in the city.  This amendment narrows the 
scope down. 
 
Robbins asked about the deviation clauses, are they used just for Sylvan Lake or are 
PUDs in other communities similar?  Is there anything unusual about this ordinance?  
Bahm stated this is not an unusual ordinance.  Bahm stated it offers flexibility from 
standards, in what you expect to be a better development. She reviewed current 
deviations and explained the developer has to prove to Planning Commission and City 
Council the project is worth deviating from those standards.  The proposed amendment 
asks for more design standards, and there are a lot more tools to measure whether 
those standards are met to your satisfaction.  Schultz added the point of a PUD is the 
deviations, but this is intended to be a more stringent statement of standards.  It is a 
tougher ordinance.   
 
Bahm clarified Planning Commission is not discussing or approving a development of a 
property.  It is an amendment to an ordinance.   
 
Smith asked for confirmation on multi-family.  Bahm read the definition currently in the 
ordinance.  They discussed two-family; a duplex is not multi-family.  Three or more 
attached units is considered multi-family.   
 
Schultz noted the Planning Commission can act on the amendment as is, deny it, or 
recommend it with changes.   
 
Cousens doesn’t believe he can approve unless multi-family housing is removed.  
 
 Moved by Shelters, seconded Cousens, to recommend City Council deny 
Ordinance 346, to City Council.   
 
Smith stated he could support that, but feels it throws away the strengthening of 
language.  This proposed document raises the bar for development, strengthens the 
powers of the city.  It is a better approach.  
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Shelters feels they should address this after the Master Plan update is completed.  
 
 Yes:  Cousens, Shelters 
 No:   Smith, Brundage, Lorenz, Robbins MOTION FAILED 
 
Lorenz reminded everyone there is no development proposal before Planning 
Commission.  That has clouded the issue.  They are rewriting the ordinance to bring 
creative ideas to improve the Orchard Lake corridor.   
 
Robbins expressed this hasn’t been an easy thing.  They have done their due diligence.  
There is a lot of misinformation.   
 
Lorenz addressed people wanting an impact study on how apartments will affect the city 
in the future.  By amending this ordinance they can require a developer to provide this 
once a proposal is brought to Planning Commission.  The PUD amendment has good 
merits to it.   
 
Brundage asked if they should study it more if Planning Commission members aren’t 
comfortable with multi-family.  Shelters feels they have had a lot of time to study, and 
they need to address the Master Plan, where the change is needed.   
 
Lorenz asked what happens if there is a tie vote since six Planning Commission 
members are here.  Attorney Schutz stated a tie vote would be considered a failed vote.  
Brundage asked if it is denied by Planning Commission, what happens with City 
Council?  Schultz stated City Council can take no action, approve it, or approve with 
changes.   
 
 Moved by Smith, seconded Lorenz, to recommend Ordinance 346, striking out 
any reference to multi-family housing.   
 
 Yes: Brundage, Cousens, Lorenz, Robbins, Shelters, Smith 
 No: None      MOTION CARRIED 
 
 
 

Consideration and Recommendation to City Council Regarding Zoning Text 
Amendment 346, amendment to C-2 (General Commercial) District relating to 
smoke shops 

 
Bahm explained this defines smokes shops and allows them as a special use in C-2 
general commercial district.   
 
Chairman Robbins opened the public hearing at 9:53 p.m. 
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Steve Stein asked how the city can deny a smoke shop when Wild Bills is already in the 
city.  Schultz stated they would be denied on expanded land use (in the example of Wild 
Bills). 
 
There were no other comments.  The public hearing was closed at 9:55 p.m.  
 
Smith asked where is says that smoke shops are allowed in another district.  Schultz 
stated they are not permitted because they are not listed in the other districts.  Smith 
asked what the logic was for putting them C-2 as opposed to C-1.  Martin explained C-2 
is a higher intense use, not adjacent to residential.  C-2 is on the south side of Orchard 
Lake Road.   
 
 Moved by Lorenz, seconded Shelters, to recommend Ordinance 347 to City 
Council, as submitted.   
 
 Yes:  All   No:  None   MOTION CARRIED 
 
 
 
CITY MANAGER/COUNCIL COMMENTS 
 
Martin thanked everyone for coming, and he is glad everybody takes great pride in the 
city, as he does.  He thanked Planning Commission for all their work. 
 
Lorenz thanked everyone for coming.  
 
Bahm stated October is National Community Planning Month.  She brought Jane 
Jacobs because of her role in community activism in the early 1960s.  She remains 
today to be an inspiration to planners and citizen activists committed to vibrant 
communities   
 
 
PLANNING COMMISSION COMMENTS 
 
Shelters thanked everyone for coming. 
 
Brundage thanked everyone for coming and Martin for his leadership and Schultz and 
Bahm for their guidance and knowledge.   
 
Smith stated this was a complicated endeavor.  Now they can move forward. He 
enjoyed hearing everyone’s comments and hopes they will stay involved.     
 
Cousens is proud of their performance.  He thanked the Planning Commission and 
stated it is a pleasure serving. 
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Robbins thanked everyone for this journey and their comments. 
 
ADJOURNMENT 
 
 MOVED by Brundage, seconded Shelters, to adjourn the Planning Commission 
meeting. 
 
 YES: All  NO: None  Meeting adjourned at 10:03 p.m. 
 
 
      __________________________________ 
      Dennise Dryden, Recording Secretary 
 
      __________________________________ 
      Pete Shelters, Planning Commission Secretary  


